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Non-Legal Knowledge used in Legal Judgment
on Obscenity of a Work:
An Analysis of Mapplethorpe Case in Japan
Ryo OKAZAWA

Literatures in jurisprudence have criticized the obscurity of judicial criteria for deciding whether a work is obscene or
not and tried to make them clearer. However, when judges apply judicial criteria to a particular work, they cannot help using
non-legal knowledge. By analyzing the judgment of Mapplethorpe case in 2008 and art critics’ texts, this paper shows the
possibility that non-legal knowledge used by judges has an influence on legal judgment on obscenity of a work. Through this
argument, this paper shows that it is important for normative debate on judicial judgment on obscenity of a work to deliberate
non-legal knowledge used in legal judgment. Especially, it can be an important issue to be argued whether judges should refer

to special knowledge of art and knowledge based on appreciation experience or not.
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